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Under this general and confusing label, wve
are concerned with the complex relationships
which exist between categories of individuals
and groups in reference to land, water and their
respective products. These relationships cen be
analyzed in terms of sets of rights and obliga-
tions held by these categories of people with
regard to the ascquisition, exploitation,
preservation and transfer of specific portions
of terrain and products. Some of these rights
snd obligations are highly formal and have little
practical bearing. Some are part of a well~-
established system of legal rules, while others
have their foundations in de facto situations.
Rarely do these rights in practice have an
sbsolute or fully exclueive character. They
are, in other words, subject to certain limita-
tions and modalities which are contained in
various principles of social organization,
situational contexts, ethical primciples and
rules of etiquette. Such factors as reciproecity,
gift exchange, attitudes towards food and labor,
prestige and recognition contribute to give s
special overtone to these rights and obligations.

In order to gain a complete idea of the
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complicated issues involved, an abstract enumera-
tion or a static view of rights and obligstions
cennot suffice. To show their contemt and scope,
their practicelity and bearing, the range of
entities and social personalities concerned,
these rights and obligstions must be viewed
against s background of highly variable and
varying ectivities and situatioms. These rights,
beld in reference to specific parcels of lend,
cen simultgneocusly be the object of many
activities: planting, harvesting, clearing,
trapping, bunting, food collecting, building,
passage, grazimg, etc.; the particuler situatiocms

end social context in which these sctivities are

performed may differ accordimg to occasion,
person, purpose and time period. These rights
are not merely concerned with exploitation,
disposal of, or control over, land, but imclude
also the shering of products, the levying of
tribute, the insugurstion of economic activities,
the performence of rites and the cleim to settle
disputes.

All peoples subdivide the land on which they
live for perticular purposes of exploitstion and

residence. This does not mesn that all the land
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on which a given people live is actually
subdivided, sand most certainly mot that there is
only one way im which it is subdivided. 1In all
societies there exists a set of minimal regula-
tions which determine the nature of these
subdivisions and the kind of groups or categories
of individuals that sre sssociated with them.

The vast deserts and steppes inhabited by Arab
or Persian or Central Asisn nomads are not res

nullius. These peoples have well-defined ideas

about tribal, state, sacred and personal lands.
They have and respect fixed patterns of movement
and seasonal migration over well-known routes,
which sare conceived in such a way as to provide
each of the groups associated with them with 2
complete range of seasonal necessities. The
question is not whether or not they are more
interested im the products than in the land that
provides them; the significant point is that

there are these recognized zones of land control

associated with defined human groups.

The principles of lend tenure are correlated
with verious interlocking historical, ecological,
demographic, technological, socic-politiceal,

religious end psychological fasctors. The
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multiple ways im which these factors operate
together or against one another render difficult
any attempt at setting up types of correlations,
Generally, in the societies studied by Anthro-
pologists, everybody is entitled to obtain land
for specific purposes of exploitation and
residence. Individuals achieve this by a fairly
simple method through membership amd/or residence
in local kinship groups, villages, bamds, tribes,
and less frequently through more involved
contractual relationships such as purchase,
pledge, loan, leaese, clientship or service.
Population density in these socleties is for the
most part low, and this enhances the possibili-
ties for generalized access to land gnd resocurces.
Landless individuals and groups are thus an
exception. (Indeed in many societies lsnd is the
single most significent patrimony held by groups
of people.) This does not, of course, mean that
everybody holds equal title to, or equal smounts
of, land, nor does it imply that everybody
secures these rights in the same wanner, uader
the seme conditions, with the same implicatioms.
Even in societies where land (s plentiful,

marked competition for lamd gnd its resources
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may exist, which is often expressed in & rigid
demarcation of certaim boundaries, highly
individualized rights in regard to some types of
exploitstion end concurrence of apparently
multiple antsgonistic principles of land tenure.
Population concentraticns within certain parts
of an otherwise sparsely inhabited region,
different qualities of soil and diverse seasonal
necessities, local availability of specific
animal or plant resources which are highly rated
in the value or food systems and the religious
significance attached to select stretches of land

account for this situstion., The presence of

cases or permanent vaterholes in desert country,
forest galleries amidst poor savenna country,
natural palmgroves in forest or savanna, alluvial
soil or rich mershland, the occurrence of seals'
breathing holes, etc. provide smple scope for
intensive exploitation and rigid delineation of
rights in an otherwise flexible and more loosely

defined context.

There has been a2 tendency to correlate some
patterns of lendholding with the basic economic
systems of food gatherimg, hunting, agriculture

end pastoralism, Most of these simplifications
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have proven to be of little value. The greater
portion of known populations are at the same time
involved in multiple and complementary forms of
land exploitation, If not, they are embedded im
a broader community im which highly different
economic activities are carried out by various
populations which definitely influence one
another's attitudes towards land (i.e., the many
instances of complex contacts between pastoral
and agricultural societies or those between
Pygmies snd Bantu- and Sudanic-speaking popula-
tions). But more significantly, these basic
economies can and must be broken dowa into a
wide variety of activities, patterns and
technological components. There is no simple
category of hunting rights; there are several
methods of hunting (with bow and arrxow, with
dogs and nets end spears, with traps, etc.),
which may imply participation of highly diverse
categories of people and multiple forms of

intersction. There are many kinds of animals

hunted: some scarce and some very common; some
royal or sacred snd some not; some economically
valugble and others not; some more momadic,

others rather sedentary. Again these features
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are not without profound effect on the principles
of land tenure. Furthermore, the purposes of the
hunt vary greatly, some hunting parties having a
magic character or being connected with seasonal
ceremonies or initations; others ere merely linked
to subsistence. Trapping rights, which are but

one aspect of hunting, have to be lntlyz,d in terms
of types of traps, durability, degree of
specialization end nature of eavironmental
alteration.

In different societies, individual rights in
land, water snd their products are most commonly
secured through membership in tribes, bands,
local kinship groups, villages; descent, residence,
marriage and broader affinzl relationships,
friendships and political allegisnce are basic
criteria in establishing this membership.
Coatractual relationships based on gift, sale
(often conditiomel), lesse, tenancy and pledge

are most certainly present in mamy societies, but

have many times not been correctly related to the
broader social framework. It ie clear that in

the mgjority of socleties, the bulk of land rights
are secured through membership in local kinship

groups but asgain, for a number of evident rbaioal.
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there is no way of drawing simple correlations.
The very principles on which these groups are
built up, their internal structure, the
character of their connections with other
similar entities within the larger community,
their degree of permgnence and the exteant to
which affinal and friendship relationships
operste to shape residence patterns leave ample
room for a wide range of patterns of rights in
land sand products. The nature of land control
exercised by political office-holders makes the
patterns all the more unpredictable. In
politically centralized societies, kings or
paramount chiefs may lay claim to all the land
occupied by their subjects. This claim may be
expressed by & continued maenipulation of land,
the giving and withdrawing of it being dictated
by political necessities and whims; it may wmerely
manifest itself in the levying of tribute on
certain products, or in the right to settle
disputes over land or to resume and reallocate
unoccupied land. The claim may be purely
theoretical and overshadowed by the chief's
duties to ensure the fertility of land and

everything living oa it or by his obligation to
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see to it that everybody has sufficient land.

In other politically centralized societies,
chiefs and other subordinate political office~
holders may have claims only to specific traets
of land or to vacant lend; in still others, they
have no claim whatsoever in land or their righte
simply ere similer in scope to those held by any
lineage head.

The strietly structural and functional
approach to the study of land tenure fails to
account for @& number of vital questioms, the
ansvers to which may be found in the ethno~
historical traditions of perticular groups.

Thus in many cases, peculisr features of land
tenure result from the history of migration, of
settlement and occupation 6! a given territory,
from subsequent contacts between groups of
similar and dissimilar cultures, from the internal
history of segmeantation, fissiom and fusion in
locel kinship and political uanits. Furthermore,
different elements of folk taxonomy and
linguistic classification Jealing with land,
water and products shed comnsidersgble light om the
nature of rights and the entities with which they

are associated in a specific social and



geographical context.
in virtually all societies, various forms of

communal, joint, familial and individual rights
in land and its resources are intricately inter-
woven with one another. In many cases either the
individual or joint aspects of these rights and
obligations are emphasized, or are at lesgst most
clearly manifest, but this does not gutomatically
lead to the absence of the other aspects. Thus
in pastoral tribes, where grazing rights are
normally vested in larger entities, such as the
tribe {tself, restrictive claims to certain
pastures or wells are seasonally or permanently
enhanced. In hunting and food gathering societies,
where control over defined tracts of land is
associated with bands or local kinship groups,
certain forms of exploitation on smaller portions
of the general domain are restricted to segments
of bands or to families and. individuals. In
simple agricultural societies, where general
control of a given land tract is vested in a
local kinship group or in a village, individualized
rights in fields, agricultural preducts, trees,
trapping sites, etc. do exist.

Many suthors, apparently without full
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ethnographic validation, have tended to stress
the imprecision and casualness of the rules
relating to control over land. The rules are
precise and well-known, but they are multi-
faceted and flexible and can therefore be fully
grasped only within the broadest possible frame-
wvork of the above-mentioned intercomnecting
factors. We must realize that {m any given
society multiple systems may be simultaneocusly
at work. The group controlling land for
agricultural purposes is not necessarily the same
as the group comtrolling it for hunting or
trapping or food gathering activities, which again
allow for differences in degree and nature of
control in terms of their wmany technological
aspects. In addition, within a given society it
is not necessarily true, as is so often implied
in the literature, that the same type of group at
the same level of segmentation is necessarily
associated with a given land tract. Nor can we
exclude for a precise understanding of rules of
land tenure such less frequently mentioned
features as virgin vs. occupied and fallow land,
geographical remoteness of parts of the estate,

cyeclic differences in quality and quantity of
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food supplies cgused by variable smounts of
rainfall, ete. To {llustrate this point, among
the Nyanga living in the East of the Congo
Republic, the resident members of local clans
are in direct comtrol of the virgin parts of a
vell-defined territory (vhere several forms of
bunting and food gathering take place), whereas
segments of these clans and extended families
control specific, not necesssrily contiguous,
tracts within it as trapping eites, fallow or
cultivated land. Munting and gathering rights
are much less rigidly sanctioned for the most
remote parts of the virgin tract than they are
for the more accessible ones; in years of
abundance, explicitly recognized by the Nyangas,
great permiseiveness is sllowed with regard to
the collecting of natural products and even the
harvesting of cultivated cnes. At all times,
s fev Pygmoid groups surviving in the country
sre permitted to take freely, but not overtly,
certain species of cultivated bananas. All
these and many other permissive types of behavior
prevail in an othervise rigid code of rules
pertaining to land cemtrol.

The many tedious speculstions es to whether



or not ownership of land exists as a legal and
philosophical concept are largely {rrelevant
since they are culture-bound and fail to sccount
for the originslities of non-westera thought-
systems. The question is to be placed in a
different perspective and can be solved oaly to
the extent that we are willing to get rid of
certain stereotypes, such as alienability or
sbsoluteness, thought to be diagnostic elements
of land ownership. A better grasp of linmguistie
concepts and folk classifications would greatly
contribute to leading us out of this impasse. 1In
some Ceutral African populatiomns, all rights
pertaining to land and its products are covered
by one single comcept, which im the minds of the
people mesns as much as "to be with ...,"” and are
therefore thought to be basically similar to ome
snother in their legal implications. However,
eny given category of persons is always rigidly
said "to be with” a well-defined emtity, so that
the scope of the rights, and the extent to which
they bear, are fundamentally distinet. Thus
women sre said "to be with" crops, married men
residing with their kinship group are said "to be
with” gardeas (or rather banana-groves), extended
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families residing on land traditionally associated
with the local clan of which their heads are
menbers are said "to be with" pndimo (land under
cultivation and fallow land, which is also the
object of intensive gathering and trapping), etec.
The bearing of every right is well-circumscribed
in a specific context, and the rights cannot be
reversed. The comnotations of “"being with" are
clear to these people; for the ocutsider they are
understandable only in full referemce to ties of
kinship, marriage, residence and friendship, to
ideas about solidarity, reciprocity and etiquette
and to concepts about incorporation of labor that

prevail among these people.
As regards the critical comcept of land

alienation, the transfer of certain rights is
definitely a well-known phenomenon. However, in
many instances, we are unclear as to the exact
scope and content of the rights transferred. It
i3 clegr that in traditional subsistence
economies alienation by cutright sale of land is
. extremely rare, This {s understandable since
land is quite plentiful and the meihods for ueing
it securely are relatively simple ud -nl'tt!ou;

there also exists s series of alternatives for



obtaining ft. Purthermore, land is vitally
linked with the perpetuation of groups of people,
their autonomy, solidarity amd cohesion. Most
commonly the rights transferred bear om specific
usages, are subject to many modalities (includiag
reversibility) and operate within a well-defined
social framework (e.g., transfers are restricted
to certain categories of persons, excluding non-
incorporasted strangers). Transfers are either an
exception or eccur only in cases of dire necessity.
It is also true that very often portions of land
are pnot transferable at all becsuse of religiocus
values conntected with them or because of their
high productivity. Aliemation of land through
direct conquest or gradual peaceful expansion has,
of course, been & widespread occurrence. Here
again, the conquerors have not necessarily
occupied all the land or claimed full title to
it, end there has been a marked temdency i{n many
societies to consider, as is often expressed in
various ritual arrangements, that the ultimate
title to the land remain with the original
settlers.

Under conditions of socio-cultural and
technological change, land tenure systems, which



are 80 intimately bound to many facets of culture
and environment, gre due to undergo many
mod{fications, but the outcome i{s unpredictable.
Under the impact of new facters, such as increase
in population, development of more intensive
agriculture, cash cropping and money economy, the
bulk of the rules of lend tenure systems may be
nevertheless perpetusted. A variety of responses
can result from this. Rights in land may become
wore exclusive, litigation sabout boundaries and
sature of title may largely incresse, landlessness
snd tenancy may develop, rights of pelitical
office-holders may emerge more strongly, groups
of people may be compelled to emigrate, etc. In
this process the unity and cohesion of traditiomal
land-controlling units may be disturbed or
consolidated. Increased demand for land way lead
to fragmentation of holdings and new concepts

about alienability may emerge, with the
corresponding uneconomic implications or comflict

situations. Often traditionsl systems, when
exposed to a sultiplieity of new factors, have
proven to be slow in adjusting themselves to the
new necessities and demgnds. It is them that
various legislative measures have had to be taken
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with regard to consolidation, resettlement,
reallocation and redistribution of land and of
people. Likewise, conflicts of law have paved
the way to greater complexity of the problems
involved and to difficult social situations,
which have sometimes found only uneasy solutions.
The creation of secure individualized title, the
correlated registration of titles, :he organiza-
tion of successoral systems, and the introduction
of new attitudes towards land, without a corres-
ponding radical transformation of the social
system, have proven to be very complex, producing
many times insoluble problems im the traditional
contexts. Entire populations, or sections of a
population, have failed to recognize the validity
of modern types of land transactions and land

titles, and adjustments between widely divergent
values snd laws have been slow to come.

As far as problems of research are concerned,
& theoretical precise framework for dealing with
land temure systems and a cross-culturally valid
and applicable method of investigation are badly
needed at all levels of daseriptive and compars-
tive analysis. It is particularly importamt that
we gat rid of some of the stereotypes about
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ownership and set up a well-founded system of
terminology. Comprehensive anthropological
descriptions of single land temure systems which
view them in a multifaceted way are still very
necessary. In this respect, an exhaustive
anglysis of the linguistic comcepts and taxemomic
categories, which various peoples have devised

in regard to their environment, their land, water
snd the products obtained from them, could shed
new light on our methods and concepts. The

exact comnotations of such issues as alienation
and other types of transfer, the precise scope
of various forms of permissiveness and exclusive-
ness would have to be more thoroughly {nvestigated
and clarified. The exploration of land temure
has all too often been a subsidiasy interest,
casually treated and camouflaged behind a number
of classic categories for snalysis. There must
be a distinctive, and hopefully rewarding, way of
looking at relationships between groups and
categories of persons with land, water and their

products as a refereat.

“g( Daniel P. liohyck

University of California
los Angeles
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